Catron County
Part II:  Chapter 1
Comprehensive Plan

Catron County
Part II:  Chapter 1
Comprehensive Plan
The Legal Framework for the Catron County Comprehensive Plan

Chapter 1

The Legal Framework for the 

Catron County Comprehensive Plan
The legal foundation for the Catron County Comprehensive Plan dates back to 1803.  To correctly interpret the laws cited in the comprehensive plan, it is necessary to apply word definitions which were in effect when the laws were promulgated.  For example, a Supreme Court decision of 1855 stated that the meaning of the words of the Guadalupe-Hidalgo Treaty were to be locked forever under the meaning of the words of the ancient treaty of the Louisiana Purchase of 1803.  Applicable definitions have been provided in the Glossary at the front of  this document.

A.
INTRODUCTION

This chapter presents the legal framework for Catron County land planning authority.  The first section outlines the New Mexico enabling act for county home rule and jurisdiction.  The remainder of the chapter presents the legal framework for Catron County to plan, particularly with regards to federal lands.  A full discussion of all the federal and state laws and administrative rules bearing on local county authority and coordination is presented in Appendix 1, The Legal & Administrative Environment. 

Catron County is facing challenges to the viability of its economy and the well-being of its citizens.  Catron County is especially vulnerable to these challenges because over 70 percent of the county is under the jurisdiction of government land agencies.  Federal land agency decisions have adversely affected county sovereignty, eroded private property rights, and diminished democratic principles.  Catron County government, however, does have a legal framework provided in the U.S. Constitution and existing federal and state laws and regulations.  The basic county sovereign authority is to protect the health, safety and economic well-being of its citizens.

B.
CATRON COUNTY PLANNING AUTHORITY

Catron County has been granted by the state legislature ‘Home Rule’ powers necessary and proper to provide for the safety, preserve the health, promote the prosperity and improve the morals, order, comfort and convenience of its citizens.  The Home Rule Validation Act allows New Mexico counties to develop land use, resource management and environmental planning resolutions and ordinances.

B.1
County Home Rule

In general, “included in this grant of powers to the counties are those powers necessary and proper to provide for the safety, preserve the health, promote the prosperity and improve the morals, order, comfort and convenience of any county or its inhabitants.”  “The board of county commissioners may make and publish any ordinance to discharge these powers not inconsistent with statutory limitations placed on counties.”
  

In 1987, the “Home Rule County Validation Act” was enacted as follows:

4-37-10.  Short title.

This act [4-37-10 to 4-37-13 NMSA 1978] may be cited as the “Home Rule County Validation Act.”  (Approved March 4, 1987)

4-37-11.  Validation.

All amendments adopted under color of law to a county charter adopted under the provisions of Article 10, Section 5 of the constitution of New Mexico allowing or purporting to allow the county to exercise all legislative powers and perform all functions not expressly denied by general law or charter as provided in Article 10, Section 6 of the constitution of New Mexico and all acts and proceedings heretofore taken under such charter amendments are hereby validated, ratified, approved and confirmed, as of the date of adoption or attempted adoption of such amendments, notwithstanding any lack of power, authority or otherwise, and notwithstanding any defects and irregularities in such acts and proceedings.

4-37-12.  Effect and Limitations.

The Home Rule County Validation Act [4-37-10 to 4-37-13 NMSA 1978] shall operate to supply such legislative authority as may be necessary to validate any amendments to a county charter adopted under Article 10, Section 5 of the constitution of New Mexico allowing the county to exercise the powers provided for in Article 10, Section 6 of the constitution of New Mexico and any acts and proceedings heretofore taken under such charter amendments which the legislature could have supplied or provided for or can now supply or provide for in the law under which such amendments were adopted and such acts and proceedings were taken.  The Home Rule County Validation Act, however, shall be limited to the validation of charter amendments, acts and proceedings to the extent to which such validation can be effectuated under the state and federal constitutions.  The Home Rule County Validation Act shall not operate to validate, ratify, approve, confirm or legalize any charter amendment, act, or proceeding or other matter which has heretofore been determined in any legal proceeding to be illegal, void, or ineffective.  (Approved March 4, 1987).
4-37-13.  Construction.

The Home Rule County Validation Act [4-37-10 to 4-37-13 NMSA 1978], being necessary to secure the public health, safety, convenience and welfare, shall be liberally construed to carry out its purposes.

B.2
County Ordinance Jurisdiction


New Mexico statutes establish that county ordinances are effective on privately owned land or land owned by the United States as follows:

4-37-2.  Areas in which county ordinances are effective.

County ordinances are effective within the boundaries of the county, including privately owned land or land owned by the United States.

4-37-3.  Enforcing county ordinances; jurisdiction.

County ordinances may be enforced by prosecution for violations of those ordinances in any court of competent jurisdiction of the county.  Penalties for violations of any county ordinances shall not exceed a fine of three hundred dollars ($300) or imprisonment for ninety days, or both the fine and imprisonment.

B.3
U.S. Supreme Court Decision: Jurisdiction of State & Local Courts 

On May 20, 1991, the United States Supreme Court declared that the federal agencies are required to submit to the jurisdiction of state and local courts.
  In a unanimous decision, the court declared that federal agencies sued under state law in a state court cannot seek to have the case removed to federal court.  The question before the Supreme Court was whether the National Institute of Health, an agency of the federal government, could force a case under state law to be heard in federal district court.  The Supreme Court ruled that cases involving federal agencies could not be automatically removed to federal court.  The Court concluded that although persons or officers of the federal government specifically named in a state action in state court can cause a case to be heard in federal court, federal agencies named as sole defendants cannot cause a case to be removed to federal court.  Individuals or county governments seeking to protect their rights under state or local law, in state or local courts, against the federal government should name only the federal agency creating the statutory violation rather than naming individual employees. 

C.
DUAL SOVEREIGNTY & DUAL REGULATION ON FEDERAL LANDS

C.1
The Constitution & Federalism 

The Founders of the U.S. Constitution did not want the federal government to serve as the watchdog over the states’ responsibility to protect the rights of their citizens.  Thus, the Founders wrote a Constitution, including a Bill of Rights, that strictly limited the powers of the federal government and allocated most powers to the states and reserved the remaining powers to the American people.  This is the basis of federalism.  The Tenth Amendment clearly articulates these principles: 

The powers not delegated to the United States by the Constitution, nor prohib-ited by it to the states, are reserved to the states respectively, or to the people.
 

The states were to exist free from external control except for powers specifically granted to the federal government in the Constitution.  The federal government’s role is largely to guarantee that the states can exist as sovereign governments and to facilitate the coordination of matters affecting the states.
  Sovereignty is “characterized by equality...among states, and self-government within its own territorial limits, and jurisdiction over its citizens beyond its territorial limits”.
  The powers and the rights vested in the states by the U.S. Constitution guaranteed them the basic powers and rights of self-determination.  

The State of New Mexico recognizes its rights and obligations in the State Constitution:  

The state of New Mexico is an inseparable part of the federal union, and the constitution of the United States is the supreme law of the land.

All political power is vested in and derived from the people:  all government of right originates with the people, is founded upon their will and is instituted solely for their good.

The people of the state have the sole and exclusive right to govern themselves as a free, sovereign and independent state.

All persons are born equally free, and have certain natural, inherent and unalienable rights, among which are the rights of enjoying and defending life and liberty, of acquiring, possessing and protecting property, and of seeking and obtaining safety and happiness.

C.2
Dual Sovereignty & Concurrent Regulations on Federal Lands

As a landowner in the West, the federal government has enormous political and legal leverage that affects local and state laws and economies.  The Property Clause of the Constitution provides the authority of the federal government to administer federal lands.
  But federalism that evolved from the U.S. Constitution is designed to disperse political power, to avoid “centralization of power”.  According to Dave Frohnmayer: 

federalism is the bulwark of protection to individual liberty.  It is a structural arrangement of government power which safeguards individual liberties by means that are unrelated to a bill of rights.
   

In relation to the federal government as a landowner, local and state governments are more than political subdivisions.  They are political sovereigns that have dual or concurrent authority to plan and regulate on federal lands.  This is defined as “dual sovereignty” and exercising it is referred to as “concurrent” (dual) planning and regulation on federal lands.  In order to exercise this authority, there must be a state (or local) interest.
  Again, the overriding interest for Catron County as a sovereign, is its responsibility to protect the rights of its citizens.

As a political sovereign, Catron County government has an interest in federal and state lands within the County.  Over 70 percent of the land is managed by federal agencies.  The citizens in Catron County rely mostly on federal lands for their livelihoods, their recreation and their way of life.  Because the health, safety and welfare of Catron County’s citizens is dependent upon their use of federal lands, Catron County, as a sovereign political subdivision, has concurrent jurisdiction on the federal lands.

To exercise concurrent authorities between local/state and federal jurisdiction, three arrangements must exist:

1.
No Preemption of a Field.  Preemption of a field of law expressly precludes any concurrent regulations by state or local governments.  Barring state or local concurrent regulations from the field is rare. 

2.
Concurrent State/Local Jurisdiction Must Be Consistent with Federal Law.  When both sovereigns (state and federal government) exercise legal authority...“a law that provides to the extent not inconsistent with federal law, a state may regulate...”  Good examples of this are state game and fish concurrent regulations on federal lands.  Other examples are the provisions in federal land management statutes specifying consistency and coordination requirements with local and state government plans and management policies. 

3.
State Authority Over Federal Activities.  “...In these cases Congress surrenders some of its constitutional prerogatives in order to establish acceptable working relationships with the states.” An example here is the protection of citizen property rights by the state which supersedes federal agency decisions.

The key elements for achieving consistency and coordination trace back to the doctrine of dual sovereignty and concurrent regulations: 

•
Federal jurisdiction to manage the resources on federal lands. 

•
Local/state jurisdiction to protect the health, safety, economic welfare and rights of its citizens.

The statutes related to federal-local consistency and coordination in land use planning are highlighted below.  For a more in-depth presentation of all the federal and state statutes related to coordination with county governments, see Appendix 1, The Legal and Administrative Environment.

D.
How Does Catron County Plan?

The preceding sections outline the legal framework for Catron County planning and regulation on both private and government lands.  This section identifies the Catron County planning framework, especially on federal lands.  The Catron County economy is primarily dependent upon federal lands.  The National Environmental Policy Act (NEPA), and other relevant laws discussed later, contain provisions for Catron County to plan on federal as well as private land to protect its natural environment (consistent with federal laws) and to protect the culture, customs, social, and economic well-being of Catron County citizens.  Catron County’s primary planning mechanism for planning on federal lands is to coordinate with federal land agencies to reach consistency between federal land agency plans and Catron County land resource plans.

Federal statutes and regulations require federal agencies to consider and protect from adverse impacts, the economic structure of counties.  Furthermore, federal agencies must consider and protect more than just economic structures.  For example, NEPA requires all federal agencies to assure safe, healthful, productive, and aesthetically and culturally pleasing surroundings and to preserve cultural aspects and maintain an environment supporting a variety of individual choices.  More significantly, federal agencies must specify mitigation plans—how to reduce or eliminate adverse impacts to local communities.

The U.S. Forest Service and Bureau of Land Management regulations require the respective  agencies to consider effects of its actions on communities adjacent to, or near, federal lands, and on employment in affected areas.  The spirit and the letter of the statutes and regulations require agencies to protect a community’s way of life—the delicate fabric holding families together—as well as a community’s economic base before taking actions that might prove harmful.  This comprehensive plan refers to the federal obligation in terms of protecting and preserving the community’s economic base as either “economic stability” or “community stability.”

The remainder of this chapter identifies the legal and administrative framework, under existing federal law, that provides Catron County (and the state of New Mexico) the opportunities, not only to participate, but to plan and regulate land use decisions on federal lands.  The primary statute is the National Environmental Policy Act (NEPA).  Other related laws are also discussed here and in Appendix 1.

E.
CATRON COUNTY & THE NATIONAL ENVIRONMENTAL 
POLICY ACT 

The NEPA is the basic national charter requiring consideration of the environment.  It establishes policies, sets goals, and provides the means for carrying out policies and attaining goals.  NEPA is extremely important to county governments.  While it is a federal law, each state is expected to assist in implementation of NEPA.  Under the “federalism” concept, it means that states and local governments can develop their own environmental plans under NEPA.  Catron County environmental planning and review elements are outlined in Appendix 1, The Legal & Administrative Environment.  

E.1
NEPA:  Congressional Declaration of Policy

Federal land and resource agencies are required to carry out the mandates of NEPA within Catron County.  It requires that these federal agencies consult, coordinate and jointly conduct environmental studies, plans, reviews and hearings with Catron County’s Environmental Plan. 

As the umbrella environmental law, NEPA declares:

“...that it is the continuing policy of the Federal Government, in cooperation with State and local governments,”
 “...to use all practicable means, consistent with other essential considerations of national policy, to improve and coordinate Federal plans, functions, programs, and resources to the end that the Nation may—”
“...assure for all Americans safe, healthful, productive and aesthetically and culturally pleasing surroundings;”
 and “...preserve important historic, cultural, and natural aspects of our national heritage, and maintain, wherever possible, an environment which supports diversity and variety of individual choice.”
  [Emphasis added]
E.2
NEPA:  Protection of Culture & Custom

NEPA not only requires the federal government to consider the impacts of its actions on the environment, but it also requires federal agencies to preserve culture and heritage.  NEPA states that cooperation and coordination will occur with “local governments,” and that the culturally pleasing surroundings and cultural aspects of community will be preserved so as to support diversity and variety of individual choice. 

Each county must determine and define its local custom and culture and then act to protect them.  Catron County has defined its custom and culture in Chapter Two.  Once a county government has identified and defined its custom and culture, it must inform the federal agencies of the definition and request that custom and culture be preserved under NEPA.  State agencies should also be informed and requested to comply, accordingly.  

E.3
Mandate to Federal Agencies Under NEPA

NEPA mandates specific performance requirements which are crucial to the Catron County Comprehensive Plan:

all agencies of the Federal Government shall...(C) include in every recommendation or report on proposals for legislation and other major Federal actions significantly affecting the quality of the human environment, a detailed statement by the responsible official on...

(i)
the environmental impact of the proposed action,

(ii)
any adverse environmental effects which cannot be avoided should the proposal be implemented,

(iii)
alternatives to the proposed action,

(iv)
the relationship between short-term uses of man’s environment and the maintenance and enhancement of long-term productivity, and

(v)
any irreversible and irretrievable commitments of resources which would be involved in the proposed action should it be implemented.
  [Emphasis added]
A significant element in (i) above relates to the term “cumulative” effects: 

Cumulative impacts can result from individually minor but collectively significant actions taking place over a time period...
  Effects include ...historic cultural, economic, social or health, whether direct, indirect or cumulative.

In addition, means of mitigation (reducing the negative impacts) shall be detailed and provide realistic alternatives.
 In order to develop realistic mitigation plans and alternatives, it is necessary to coordinate with local government officials to adequately identify, at a minimum, the fiscal relationships between federal agencies and local governments.  Identifying mitigation alternatives in a coordinated way between the Catron County Commission and federal agencies is the key element to achieving consistency between the comprehensive plan and federal agency plans. 
Furthermore, NEPA requires:

Prior to making any detailed statement, the responsible federal official shall consult with and obtain the comments of any Federal agency which has jurisdiction by law or special expertise with respect to any environmental impact involved.  Copies of such statement and the comments and view of the appropriate Federal, State, and local agencies, which are authorized to develop and enforce environmental standards, shall be made available to the President, the Council on Environmental Quality and to the public as provided by section 552 of title 5, and shall accompany the proposal through the existing agency review processes;

(G) Make available to States, counties, municipalities, institutions, and individuals, advice and information useful in restoring, maintaining, and enhancing the quality of the environment;

Catron County should be alert to federal proposals, plans, legislation, or other major federal actions and request, when necessary, that an environmental impact statement be prepared (if one is not otherwise prepared) by the involved federal agency.

The President, the federal agencies, and the courts share responsibility for enforcing the Act so as to achieve the substantive [pertaining to NEPA substance] requirements....”
  A major objective of the NEPA regulations is:

(b)
Emphasizing cooperative consultation among agencies before the environmental impact statement is prepared rather than submission of adversary comments on a completed document.

NEPA requires agencies to circulate both the draft and final environmental impact statements, except for certain appendices and unaltered statements, to appropriate Federal, State, and local agencies authorized to develop and enforce environmental standards.
  

E.4
Joint Environmental Planning

NEPA provides the following guidelines for federal coordination with county governments to integrate federal environmental plans with local planning processes:

(b)
Agencies shall cooperate with State and local agencies to the fullest extent possible to reduce duplication between NEPA and State and local requirements, unless the agencies are specifically barred from doing so by some other law.  Except for cases covered by paragraph (a) of this section, such cooperation shall, to the fullest extent possible, include:

(1)
Joint planning processes.

(2)
Joint environmental research and studies.

(3)
Joint public hearings (except where otherwise provided by statute).

(4)
Joint environmental assessments.

(c)
Agencies shall cooperate with State and local agencies to the fullest extent possible to reduce duplication between NEPA and comparable State and  local requirements, unless the agencies are specifically barred from doing so by some other law...such cooperation shall to the fullest extent possible include joint environmental impact statements.  In such cases, one or more Federal agencies and one or more State or local agencies shall be joint lead agencies.  Where State laws or local ordinances have environmental impact statement requirements in addition to...those in NEPA, Federal agencies shall cooperate in fulfilling these requirements as well as those of Federal laws so that one document will comply with all applicable laws.  

(d)
To better integrate environmental impact statements into State or local planning processes, statements shall discuss any inconsistency of a proposed action with any approved State or local plan and laws (whether or not federally sanctioned).  Where an inconsistency exists, the statement should describe the extent to which the agency would reconcile its proposed action with the plan or law.

The NEPA process is intended to help public officials make decisions that are based on environmental consequences, and that take actions to protect, restore, and enhance the environment and preserve local custom and culture.  NEPA and the implementing CEQ regulations require all federal agencies to coordinate with county governments as outlined above.  County governments can always resort to use of the NEPA process regardless of the federal agency, law, program, or action involved.  Significantly, pertinent federal agencies (e.g., U.S. Forest Service, U.S. Bureau of Land Management, U.S. Fish and Wildlife Service, and U.S. Park Service) are mandated in a wide range of laws to comply with NEPA.  Accordingly, the Council on Environmental Quality has promulgated regulations to guide federal agencies through the NEPA process.  Catron County will enact ordinances requiring its own environmental review, assessment and local public hearings processes (see Part I, Ordinances).

Four major federal statutes—the NEPA, the Intergovernmental Cooperation Act (ICA), the National Forest Management Act (NFMA), and the Federal Land Policy and Management Act (FLPMA)—mandate intergovernmental coordination and cooperation, especially where local and state governments can be or are affected by federal agency decisions.  Furthermore, these federal statutes mandate resource allocation decisions and land uses on public lands must be made through a comprehensive public planning process.  The complex mixture of data collection, analysis of impacts, review of alternatives, and implementation of strategies includes extensive public review and involvement by county government.  These four statutes are briefly described below.  Refer to Appendix 1, The Legal & Administrative Environment, for a more detailed discussion of these statutes and other relevant laws.

E.5
The Intergovernmental Cooperation Act

In addition to NEPA, the ICA requires federal agencies to coordinate and review with state and local governments, federal government programs and project plans.  ICA: 

...provides opportunities for strengthening the consultation and coordination between federal, local and state governments through coordination and review of proposed federal assistance and direct federal development programs.

Furthermore, the President of the United States issued Executive Order 12372.  It requires federal agencies to coordinate with state and local governments.  It requires federal agencies to comply with state processes for intergovernmental review and coordination of federal programs and actions. 

Executive Order 12372 states:

Section 1. Federal agencies shall provide opportunities for consultation by elected officials of those state and local governments that would provide the non-federal funds for or that would be directly affected by proposed federal financial assistance or direct federal development.

Section 2.

(a)
...federal agencies shall to the extent permitted by law:...determine official views of State and local elected officials.

(b)
Communicate with State and local elected officials as early in the program planning cycle as is reasonably feasible to explain specific plans and actions.

(c)
Make efforts to accommodate State and local elected officials’ concerns with proposed federal financial assistance and direct federal development...where the concerns cannot be accommodated, federal officials shall explain the basis for their decisions in a timely manner.

In Catron County, New Mexico, two agencies provide such review and coordination under ICA and Executive Order 12372: (1) New Mexico Budget Division, New Mexico Intergovernmental Relations and Coordination program; and, (2) Southwest New Mexico Council of Governments.  Catron County can use either the state office or the Council of Governments as its coordinating body, or petition to establish its own review process.  This third option is stated in the Executive Order:

Section 3. (a) The state process referred to in Section 2 shall include those where States designate, in specific instances to local elected officials, the review, coordination, and communication with federal agencies.

It should be noted that under ICA and Executive Order 12372, the review body has the unique authority to appeal federal decisions directly to the U.S. Secretaries of Agriculture and Interior departments.  At present, only these government entities can appeal federal land decisions and plans directly to these cabinet heads.  Furthermore, under the new federal appeals process, the general public and special interest groups will not be afforded liberal appeals as in the past; only the Executive Order 12372 ICA organizations will have the unique appeal access to these cabinet heads.

E.6
U.S. Forest Service Land & Resource Planning/NEPA Processes

Laws require the Forest Service (FS) to consider Catron County government in its planning processes.  For a detailed review of the Forest Service laws for coordination and consistency requirements with county governments, see Appendix 1, The Legal & Administrative Environment.  The discussion below highlights the major policies of the Forest Service.

The Multiple Use and Sustained Yield Act of 1960 directed the Secretary of Agriculture “to develop and administer the renewable surface resources of the national forests for multiple use and sustained yield of the several products and services obtained therefrom.”
  The Act authorizes the Secretary of Agriculture “to cooperate with interested State and local governmental agencies and others in the development and management of the national forests.”
  The Forest and Rangeland Renewable Resources Planning Act of 1974 (RPA) strengthens the opportunity for county input.   In Section 3, the RPA recognizes the importance of renewable forest and range resources, and directed the Secretary of Agriculture to prepare a Renewable Resource Assessment.  The RPA elevates the relationship between the FS and county governments from one of cooperation to one of coordination with the following requirement:

6(a) As a part of the Program provided for by section 3 of this Act, the Secretary of Agriculture shall develop, maintain, and, as appropriate, revise land and resource management plans for units of the National Forest System, coordinated with the land and resource management planning processes of State and local governments and other Federal agencies.
  [Emphasis added]
The RPA was extensively amended by the National Forest Management Act of 1976.  Significantly, Section 6(a) of the RPA, quoted above, was not amended.  The National Forest Management Act requires that each plan developed “be revised (A) from time to time when the Secretary finds conditions in a unit have significantly changed, but at least every fifteen years.”
  It must coordinate land use planning efforts with those of county governments under this Act and through the NEPA process:

The resulting plans shall provide for multiple use and sustained yield of goods and services from the National Forest System in a way that maximizes long-term net public benefits in an environmentally sound manner.

(b)
Plans guide all natural resource management activities and establish management standards and guidelines for the National Forest System.  They determine resource management practices, levels of resource production and management, and the availability and suitability of lands for resource management.  Regional and forest planning will be based on the following principles:

(5)
Preservation of important historic, cultural, and natural aspects of our national heritage;

(9)
Coordination with the land and resource planning efforts of other Federal agencies, State and local governments, and Indian tribes;

(13)
Management of National Forest System lands in a manner that is sensitive to economic efficiency; and

(14)
Responsiveness to changing conditions of land and other resources and to changing social and economic demands of the American people.
  [Emphasis added]
Specific requirements for accomplishing the purposes of planning coordination with county governments are provided as follows:

(a)
the responsible line officer shall coordinate regional and forest planning with the equivalent and related planning efforts of other Federal agencies, State and local governments, and Indian tribes.  [Emphasis added]
(c)
The responsible line officer shall review the planning and land use policies of other Federal agencies, State and local governments, and Indian tribes.  The results of this review shall be displayed in the environmental impact statement for the plan (40 CFR 1502.16(c), 1506.2).  

E.7
U.S. Bureau of Land Management Land & Resource Planning/NEPA Processes

The guiding statute for the Bureau of Land Management (BLM) to administer public lands is the Federal Land Policy and Management Act of 1976.  The statute defines the term “public lands” as any land and interest in land owned by the United States within the several States and administered by the Secretary of the Interior through the Bureau of Land Management, without regard to how the United States acquired ownership, except:  (1) lands located on the Outer Continental Shelf; and (2) lands held for the benefit of Indians, Aleuts, and Eskimos.  FLPMA specifically requires the BLM to prepare land use plans:

(a)
The Secretary shall, with public involvement and consistent with the terms and conditions of this Act, develop, maintain, and, when appropriate, review land use plans which provide by tracts or areas for the use of the public lands.  Land use plans shall be developed for the public lands regardless of whether such lands previously have been classified, withdrawn, set aside, or otherwise designated for one or more uses.

It is significant to note that FLPMA provides explicit directives for the BLM to coordinate public land use planning with county governments, and to ensure that federal land use plans are consistent with local plans to the maximum extent possible.  The statute details the BLM’s mandate as follows:

(c)
In the development and revision of land use plans, the Secretary shall—

(9)
…to the extent consistent with the laws governing the administration of the public lands, coordinate the land use inventory, planning, and management activities of or for such lands with the land use planning and management programs of other Federal departments and agencies and of the State and local governments within which the lands are located, including, but not limited to, the statewide outdoor recreation plans developed under the Act of September 3, 1964 (78 Stat. 897), as amended, and of or for Indian tribes by, among other things, considering the policies of approved State and tribal land resource management programs.  In implementing this directive, the Secretary shall, to the extent he finds practical, keep apprised of State, local, and tribal land use plans; assure that consideration is given to those State, local, and tribal plans that are germane in the development of land use plans for public lands; assist in resolving, to the extent practical, inconsistencies between Federal and non-Federal Government plans, and shall provide for meaningful public involvement of State and local government officials, both elected and appointed, in the development of land use programs, land use regulations, and land use decisions for public lands, including early public notice of proposed decisions which may have a significant impact on non-Federal lands.  Such officials in each State are authorized to furnish advice to the Secretary with respect to the development and revision of land use plans, land use guidelines, land use rules, and land use regulations for the public lands within such State and with respect to such other land use matters as may be referred to them by him.  Land use plans of the Secretary under this section shall be consistent with State and local plans to the maximum extent he finds consistent with Federal law and the purposes of this Act.

(f)
The Secretary shall allow an opportunity for public involvement and by regulation shall establish procedures, including public hearings where appropriate, to give Federal, State, and local governments and the public, adequate notice and opportunity to comment upon and participate in the formulation of plans and programs relating to the management of the public lands.
  [Emphasis added]
Both the Forest Service and the BLM regulations require coordination and consistency with state and local governments.  The requirements pertain to both long-range plans (e.g., forest plans) as well as coordination and consistency with county governments in plan implementation; that is, project planning and development.  For a more detailed discussion of these requirements refer to Appendix 1, The Legal & Administrative Environment.

F.
CATRON COUNTY ENVIRONMENTAL PLANNING & REVIEW 

F.1
Purpose of the Environmental Review Plan

Under NEPA guidelines, Catron County shall establish and implement environmental review plan ordinances to protect the resources for future generations as well as protect the economic and community (customs and cultures) stability for present and future generations.  The planning process is designed for early detection and mitigation of possible negative impacts of proposed state or federal decisions on resources in Catron County, and on the custom, culture and the economy of the citizens of Catron County.  To carry out this plan, coordination with federal and state agencies is important.

F.2
Intergovernmental Coordination

Federal statutes and Presidential executive orders provide the framework for coordinated planning between Catron County, state and federal agencies.  Federal statutes and regulations require these agencies to coordinate with local governments in the initial planning stages.
 They also require that federal agencies work in close consultation when there are major changes in their federal resource plans.  To date, such coordination has not happened in a coordinated or consistent way.

In addition, the Intergovernmental Cooperation Act (42 USC §4231) specifies coordinated planning requirements between local, state and federal agencies.  Under ICA, the Presidential Executive Order 12372 further mandates that federal agencies coordinate federal actions and projects with local governments, especially when federal projects impact local governments.

F.3
Plan Elements For Environmental Review

The Major elements of the Catron County Environmental Plan Ordinance shall be: 

A.
Coordinated Environmental Planning and Review

B.
Environmental Assessment (Social and Economic) 

C.
Impacts on Private Property Rights

D.
Cumulative Effects

E.
Mitigation Plans

Catron County economy is dependent upon federal and state lands to a large extent.  It is, therefore, necessary that County, state and federal agencies work closely to determine the benefits and costs of resource plans and decisions.  By pooling local, state and federal resources, the general public will be better informed about resource decisions and it will provide an unique opportunity to cooperatively develop realistic mitigation alternatives to reducing negative environmental, social and economic impacts.

NEPA provides the legal framework for intergovernmental coordination: 

1.
Joint environmental planning approach

2.
Joint environmental research 

3.
Joint public hearings

4.
Joint preparation of environmental documents

5.
Cumulative effects

6.
Joint mitigation planning to include:

•
realistic alternatives

•
detailed alternatives

Catron County Commission shall promulgate environmental review ordinances to protect natural resources, stabilize the economy, and protect its custom, culture and social resources and property rights.

F.4
Catron County Land Use Plan 

Federal laws and regulations require that federal natural resource management (including plans, activities, programs, and efforts) be coordinated with County land use plans and policies.  Furthermore, they are required to protect Catron County culture and economic stability.  The Catron County Comprehensive Plan defines the culture, custom, and the economic and community stability of Catron County.  The next two chapters describe in detail what is to be protected in regards to Catron County custom and culture and what is required to protect its social and economic stability.  The chapter on Catron County economy describes the social and economic aspects of the County, the recent impacts of federal decisions on the County, and describes the amount and type of commodity, recreational, or other industrial or land uses that are required to support the tax base for Catron County and maintain community and economic stability of the county. 
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