Catron County


Comprehensive Plan

Catron County


Comprehensive Plan
Glossary of Terms

Glossary of Terms
The legal foundation for the Catron County Comprehensive Plan dates back to 1803.  To correctly interpret the laws cited in the comprehensive plan, it is necessary to apply word definitions which were in effect when the laws were promulgated.  For example, a Supreme Court decision of 1855 stated that the meaning of the words of the Guadalupe-Hidalgo Treaty were to be locked forever under the meaning of the words of the ancient treaty of the Louisiana Purchase of 1803.  Applicable definitions have been provided below.

Definitions as applied to the Catron County Comprehensive Plan are taken primarily from the two following sources:

1.
Webster, Noah, 1828, American Dictionary of the English Language, San Francisco: Foundation for American Christian Education, 1989.

2.
Bouvier, John, A Law Dictionary, Philadelphia: George W. Childs, 1868.

Affected Interest

One whose pecuniary interest in the subject matter of an action is directly and injuriously affected and whose right of property is either established or divested by the complained by decision.  Whitman v. Whitman, 397 P.2d 667 (Okla 1964).  One whose legal right is invaded by an act complained of, or whose pecuniary interest is adversely affected by a decree or judgment.  Black’s Law Dictionary, 65 (6th ed. 1990).
Appurtenance


That which belongs to something else; an adjunct; an appendage.  Appropriately, such buildings, rights and improvements, as belong to land, are called the appurtenances, as small buildings are the appurtenances of a mansion.  Webster
Appurtenant


Belonging to; pertaining to of right.  In law, common appurtenant is that which is annexed to land, and can be claimed only by prescription or immemorial usage, on a legal presumption of a special grant.  Webster       

Common Law


That system of law or form of the science of jurisprudence which has prevailed in England and in the United States of America, in contradistinction to other great systems, such as the Roman or Civil Law.  Those principles, usages, and rules of action applicable to the government and security of persons and of property, which do not rest for their authority upon any express and positive declaration of the will of the legisla​ture…The law of any county, to denote that which is common to the whole county, in contradistinction to laws and customs of local application.  The most predominant characteristic which marks this contrast, and perhaps the source of distinc​tion, lies in the fact that in the common law neither the stiff rule of a long antiquity, on the one hand, nor, on the other, the sudden changes of a present arbitrary power, are allowed as​cendancy, but, under the sanction of a constitutional govern​ment, each of these is set off against the other; so that the will of the people, as it is gathered both from long-established cus​tom and from the expression of legislative power, gradually forms a system, —just, because it is the deliberate will of a free people, —stable, because it is the growth of centuries, —progressive, because it is amenable to the constant revision of the people.  A full idea of the genius of the common law can​not be gathered without a survey of the philosophy of English and American history.   Bouvier
Culture


The application of labor or other means to improve good quali​ties in, or growth; as the culture of the mind; the culture of virtue.  Any labor or means employed for improvement, correc​tion or growth.  Webster
Custom


In law, long established practice, or usage, which constitutes the unwritten law, and long consent to which gives it author​ity.  Customs are general, which extend over a state or king​dom, and particular, which are limited to a city or district.  Webster
Such a usage as by common consent and uniform practice has become the law of the place, or of the subject matter, to which it relates.  In order to establish a custom, it will be necessary to show its existence for so long a time that "the memory of man runneth not to the contrary," and that the usage has continued without any interruption of the right; for, if it has ceased for a time for such a cause, the revival gives it a new beginning, which will be what the law calls within memory.  It will be no objection, however, that the exercise of the right has been merely suspended.  [Citations Omitted]  It must also have been peaceably acquiesced in and not subject to dispute; for, as cus​toms owe their origin to common consent, their being im​memorially disputed, either at law or otherwise, shows that such consent was wanting.  [Citations Omitted]  In addition to this, customs must be reasonable and certain…Evidence of usage is never admissible to oppose or alter a general principle or rule of land, so as, upon a given state of facts, to make the legal rights and liabilities of the parties other than they are by law.  [Citations Omitted]  Bouvier
Equitable Estate


A right or interest in land, which, not having the properties of a legal estate, but being merely a right of which courts of equity will take notice, requires the aid of such court to make it avail​able.  These estates consist of uses, trusts, and powers.  Bouvier
Grant


To admit as true what is not proved; to allow; to yield; to con​cede.  We take that for granted which is supposed to be true....to give; to bestow or confer on with compensation, par​ticularly in answer to prayer or request....To transfer the title of a thing to another, for a good or valuable consideration; to convey by deed or writing.  Webster  A generic term applicable to all transfers of real property.  Bouvier 

Office grant applies to conveyances made by some officer of the law to effect certain purposes where the owner is either unwill​ing or unable to execute the requisite deeds to pass title.  Private grant is a grant by the deed of a private person.  Public grant is the mode and act of creating a title in an individual to lands which had previously belonged to the government.  The public lands of the United States and of the various states have been to a great extent conveyed by deeds or patents issued in virtue of general laws; but many specific grants have also been made, and are the usual method of transfer during the colo​nial period.  Bouvier
Hereditament


Any species of property that may be inherited; lands, tene​ments, any thing corporeal or incorporeal, real, personal or mixed, that may descend to an heir.  A corporeal hereditament is visible and tangible; an incorporeal hereditament is an ideal right, existing in contemplation of law, issuing out of substantial corporeal property.  Webster
Incorporeal Hereditament

Any thing, the subject of property, which is inheritable and not tangible or visible.  A right issuing out of a thing corporate (whether real or personal) or concerning or annexed to or ex​ercisable within the same.  Bouvier
Interested Party


The most general term that can be employed to denote a right, claim, title, or legal share in something.  For the purposes of an administrative hearing, interested parties are those who have a legally recognizable private interest and not a simple pecuniary interest.  First National Bank v. Oklahoma Savings & Loan Bd, 569 P.2d 993 (Okla. 1977).
Occupancy


The act of taking possession.  In law, the taking possession of a thing not belonging to any person.  The person who first takes possession of land is said to have or hold it by right of occu​pancy.  Occupancy gave the original right to the property in the substance of the earth itself.  Webster
The taking possession of those things corporeal which are without an owner, with an intention of appropriating them to one’s own use.  Pothier defines it to be the title by which one ac​quires property in a thing which belongs to nobody, by taking possession of it with design of acquiring it.   Bouvier
Occupant


In law, one that first takes possession of that which has no legal owner.  The right of property, either in wild beasts and fowls, or in land belonging to no person, vests in the first occu​pant.  The property in these cases follows the possession. Webster
Occupy


The person who first occupies land which has no owner, has the right of property.  Webster
Pioneer


One that goes before to remove obstructions or prepare the way for another.  Webster
Preemption


The right of purchasing before others.  Prior discovery of unoc​cupied land gives the discoverer the prior right of occupancy.  Prior discovery of land inhabited by savages is held to give the discoverer the preemption, or right of purchase before others.  Webster
Preemption Right


The right given to settlers upon the public lands of the  United States to purchase them at a limited price in preference to oth​ers.  It gives a right to the actual settler who has entered and occupied without title, to obtain a title to a quarter-section at the minimum price fixed by law, upon entry in the proper office and payment, to the exclusion of all other persons.  It is an eq​uitable title, [Citations Omitted] and does not become a title at law to the land till entry and payment [Citations Omitted]. It may be trans​ferred by deed, [Citations Omitted] and descends to the heirs of an estate. [Citations Omitted]  Bouvier
Preference


The act of preferring one thing before another; estimation of one thing above another; choice of one thing rather than an​other.  Webster
Prescription


In law, a prescribing for title; the claim of title to a thing by virtue of immemorial use and enjoyment; or the right to a thing derived from such use.  Prescription differs from cus​tom, which is a local usage.  Prescription is a personal usage, usage annexed to the person.  Nothing but incorporeal heredi​taments can be claimed by prescription.  In Scots law, the title to lands acquired by uninterrupted possession for the time which the law declares to be sufficient, or 40 years.  This is pos​itive prescription.  Negative prescription is the loss or omission of a right by neglecting to use it during the time limited by law. Webster
Prescriptive


Consisting in or acquired by immemorial use and enjoyment; as a prescriptive right or title.  Pleading the continuance and authority of custom.  Webster
Presumption


Blind or headstrong confidence; unreasonable adventurous​ness; a venturing to undertake something without reasonable prospect of success, or against the usual probabilities of safety; presumptuousness.  Webster
Prior Appropriation


The doctrine created by the customs or common law of the mining industry Irwin v. Phillips, S Cal 104 (1855), and recognized by the general mining law of 1872 30 U.S.C. 322.  Prior or Priority means precedence; going before.  He who has the precedency in time has the advantage in right, is the maxim of the law; not that time, considered barely in itself, can make any such difference, but because, the whole power over a thing being se​cured to one person, this bars all others from obtaining a title to it afterwards.  Bouvier 
Appropriation of water flowing on the public domain means the capture, impounding or diversion of it from its natural course or channel and its actual application to some beneficial use private or personal to the appropriator, to the exclusion (or exclusion to the extent of the water appropriated) of all other persons.  Black’s Law Dictionary 93 (5th ed. 1979).
Privilege


A particular and peculiar benefit or advantage enjoyed by a person, company or society, beyond the common advantages of other citizens.  A privilege may be a particular right granted by law or held by custom, or it may be an exemption from some burden to which others are subject....Any peculiar benefit or advantage, right or immunity, not common to others of the human race.   Webster
Property


The exclusive right of possessing, enjoying and disposing of a thing; ownership.  In the beginning of the world, the Creator gave to man dominion over the earth, over the fish of the sea and the fowls of the air, and over every living thing.  This is the foundation of man’s property in the earth and in all its produc​tions.  Prior occupancy of land and of wild animals gives to the possessor the property of them.  Property is sometimes held in common, yet each man’s right to his share in common land or stock is exclusively his own.  One man may have the property of the soil, and another the right of use, by prescription or by purchase.  Webster
Public


The whole body politic, or all the citizens of the state.  The in​habitants of a particular place: as, the New York public …When the public interests and its rights conflict with those of an individual, the latter must yield…  In such a case both law and justice require that the owner shall be fully indemnified.  Bouvier
Right 


Just claim; immunity; privilege.  All men have a right to the secure enjoyment of life, personal safety, liberty and property.  In the United States, a tract of land; or a share or proportion of property, as in a mine or manufactory.  Webster
Settlement 


The act of giving possession by legal sanction.  The act of plant​ing or establishing, as a colony.  Webster
Settle[r]


To fix; to establish; to make permanent in any place.  To plant with inhabitants; to colonize.  To fix one’s habitation or resi​dence.  Webster
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